STATE OF CALUFORMNA—HEALTH AND WELFARE AGENCY ’ : GEORGE DEUKMEJIAN, Governor

DEPARTMENT CF HEALTH SERVICES

Tia734 P STREET
CRAMERTO {4 FRERL

Augnst 31, 1967
TO: All County Welfare Directors Letter No.: 87 - &
All County Administrative Officers
SURINIT: THEZATMINT OF FUNDS FOR BURIAL

REFERENCE: ACWD LETTER 84-20

rovides information on current Medi-cal policy

funds. The following are answers to cormenly aske -
rning burial funds and sets forth Medi-Cal pelicy '
aTicns are published. A revisicn of Hadi-Cal's

rning burial trusts (Section 30479), burial

) and plots and crypts (50477) is beirg submitted
vorate recent changes in federal policy and

law regarding treatment of these resocurces.
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Fhat are the current limits on burial funds?

ACWD letter 84-20 briefly informed counties that the limit
for irrevocable burial trusts and contracts had been raised
to $1800. This remalins the Medi-~cCal limit on such funds.

If an irrevocable burial trust or contract is established in
California for more than $1800, the amount over S$1800 is
included in the property reserve of the MFBU.

2 limit for a revocable burial trust or contract remains
1CC0. If a revocable trust or contract is established for
wre than $1000, the excess is included in the property
eserve of the MFBU.

2. How should the counties treat the interest on these trusts
or centracts?

Interest that is credited to burial trusts and contracts and
is allowed to accumulate and is not withdrawn is considered
exenpt even if the interest raises the amount in the funds
cver the established limits. This assumes the accounts were
originally established within the Medi-cal limits.

(98]

. What happens if an applicant/beneficiary removes some of the
interest and/or principal and uses it for some other purpose?

The anount withdrawn from
b ~ose other than burial

evsnpt property. If this
property reserve makes the




ty Welfare Directors
unty Administrative Officers

the county should make an overpayment referral for the
months in which the withdrawn funds created ineligibility.
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counties treat a2 burial *trust
te?

counties have encountered burial trusts from other
eastablished with an amcunt of funds in sxcess of
limits.. If an appli cant/benef1c1ary presents the
o such a trust or cvnbLauL, it is not considersd
le resource if it is either 1) irrevocable under
I %the state in which it was created and cannat bhe
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d or 2) can be revoked undsr the terms of th
only with the consent of both the buver and tne
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the seller does not agree to revoke it. Counties
the actual terms of the burial trust to see if
ravocakl If a trust or contract is validly

in the staLe in which it was created, or the
seller refuses to revoke the contract or trust, consider it
unavailable property under Section 50489 (a) and Section
50402. You may want to consult with the Medi-Cal property
analyst on a case by case basis about burial trust law ang
irrevocability in states other than California.
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If the contract or trust is potentially revocable, the
county should allow the applicant/beneficiary the same pro-
visions as for trusts in gensral under Section 50489% (b},
That i1g, the applicant/beneficiary has 30 davs to initiate
Zn :“tlcn to determine if the funds can be revoked. It is
not necessary however, for a court to be petitioned. Once
revoked, the person should be allowed to establish a burizal
trust or contract within Medi-Cal limits before the end of
he menth in which the funds from the out-of-state trust are
eceived,
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May an apollcant/benef1c1ary have one irrevocable and one
evocable burial ftrust yielding a maximum toial exenpticn of
=
F

hay jele

$2,8007

No. An applicant/beneficiary may have one or the other
conpletely exempt but not both. If a person owns one of

each type of burial trust, the exemption limit allowed for a
revocabkle trust shall be reduccd by the amount in any irre-

vocable trust For example, if a perscen has $520 in =z
rz=vocable an d $700 in an irrevocable kurial ST Oor oon-
tract, the county would subtract the §700 in the irrevccable
account from the $1000 exempticn for revocable Zunds ($1000-









